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Matthew E. Cohn, an attorney, certifies that a true and correct copy of the
foregoing RESPONDENTS’ SECTION 31(d) MOTION TO DISMISS was served upon
the following counsel of record:

Pamela Nehring
Sean Sullivan
Daley Mohan Groble, P.C.
55 West Monroe Street
Suite 1600
Chicago, IL 60606

by depositing a copy thereof, enclosed in an envelope, in the United States Mail at
120 South Riverside Plaza, Chicago, lllinois, proper postage prepaid, at or about the

hour of 5:00 p.m. on January 9, 2014.
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c. BNSF is being required by the State of lllinois and the IEPA to
address its own locomotive diesel fuel and contamination that it caused to
become located on the Indian Creek Property;

d. Respondents have not been required by the State of lllinois or the
IEPA to address any contamination on the Indian Creek Property;

e. The Board lacks the authority to require the Respondents to pay
BNSF any costs of contribution to BNSF, or to allocate a proportionate share of

liability to Respondents.

William J. Anaya (ARDC No. 6180020) Respectfully submitted,
Matthew E. Cohn (ARDC No. 6273807)
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